GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY Minutes of Meeting
9 Glen St., Glen Cove, NY 11542 September 24, 2024

Resolution #7(A)

RESOLUTION OF THE GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY
ADOPTING THE IDA AGENCY BUDGET FOR THE FISCAL YEAR ENDING
DECEMBER 31, 2025 (SUMMARY ANNEXED HERETO)

This resolution shall be deemed to take effect as of the date of its adoption.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:

IDA MEMBERS VOTING
Chairperson Panzenbeck AYE
Vice Chair Hartley AYE
James J. Cappiello AYE
John J. Fielding AYE
David V. Jimenez AYE
Tom Scott AYE
Lisa Travatello AYE

The foregoing Resolution was thereupon declared duly adopted.
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115 GLEN STREET PROPERTY OWNER, LLC - Preliminary Resolution

A regular meeting of the Glen Cove Industrial Development Agency (the “Agency”) was
convened in public session at City Hall, 9-13 Glen Street, 2nd floor conference room, City of
Glen Cove, Nassau County, New York, on September 24, 2024, at 6:15 p.m., local time.

The meeting was called to order by Chairperson Panzenbeck, upon roll being called, the
following members of the Agency were:

PRESENT:
Pamela D. Panzenbeck Chairperson
Vincent C. Hartley Vice Chairperson/Treasurer
James J. Cappiello Member
David V. Jimenez Member
John Fielding Member
Tom Scott Member
Lisa Travatello Member
NOT PRESENT:

THE FOLLOWING ADDITIONAL PERSONS WERE PRESENT:

Ann S. Fangmann Executive Director
Camille Byrne Secretary

Margo Zoldessy CFO/Assistant Secretary
Milan K. Tyler, Esq. Transaction Counsel

The attached resolution no. 2024-7C was offered by Chairperson Panzenbeck, seconded
Vice Chair Hartley:
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Resolution No. 2024 -7C

RESOLUTION TAKING PRELIMINARY ACTION TOWARD THE

ACQUISITION AND STRAIGHT LEASING OF A CERTAIN PROJECT FOR 115 GLEN STREET
PROPERTY OWNER, LLC AND/OR ITS AFFILIATES OR RELATED DESIGNEES (THE
“APPLICANT”) AND AUTHORIZING THE EXECUTION AND DELIVERY OF A PRELIMINARY
AGREEMENT WITH THE APPLICANT WITH RESPECT TO SUCH TRANSACTION

WHEREAS, the Glen Cove Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title I of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”), and Chapter 374 of the 1974 Laws of New York, as amended, constituting
Section 919 of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
collectively referred to as the “Act™) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing,
industrial and commercial facilities, among others, for the purpose of promoting, attracting and
developing economically sound commerce and industry to advance the job opportunities, health, general
prosperity and economic welfare of the people of the State of New York, to improve their prosperity and
standard of living, and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the
Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, constructed, reconstructed and installed and to convey said projects or to lease said
projects with the obligation to purchase; and

WHEREAS, on or about August 19, 2024, 115 GLEN STREET PROPERTY OWNER, LLC, a
limited liability company organized and existing under the laws of the State of Delaware and qualified to do
business in the State of New York as a foreign limited liability company, on behalf of itself and/or the
principals of 115 Glen Street Property Owner, LLC and/or an entity formed or to be formed on behalf of
any of the foregoing (collectively, the “Applicant™), presented an application for financial assistance (the
“Application”) to the Agency, which Application requests that the Agency consider undertaking a project (the
“Proposed Project”) consisting of the following: (A)(1) the acquisition of an interest in an approximately
22,093 square foot parcel of land located at 115 Glen Street, City of Glen Cove, Nassau County, New York
(Section: 23; Block: 11; Lots: 6-12, 134) (the “Land”), (2) the construction of an approximately 29,118 square
foot building (the “Building”) on the Land, together with related improvements to the Land, including on-site
parking, and (3) the acquisition of certain furniture, fixtures, machinery, equipment and building materials (the
“Equipment”) necessary for the completion thereof (collectively, the “Project Facility”), all of the foregoing
for use by the Applicant as a residential rental facility consisting of approximately twenty-nine 29
residential rental units, at least ten percent (10%) of which units shall be affordable housing units (up to
80% of area median income) and at least ten percent (10%) of which units shall be workforce housing
units (up to 130% of area median income); (B) the granting of certain “financial assistance” (within the
meaning of Section 854(14) of the General Municipal Law) with respect to the foregoing in the form of
potential exemptions or partial exemptions from real property taxes, sales and use taxes and mortgage
recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase),
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license or sale of the Project Facility to the Applicant or such other entity(ies) as may be designated by the
Applicant and agreed upon by the Agency; and

WHEREAS, the Agency has given due consideration to the Application and to the representations
made by the Applicant therein, in certain supplemental documents and at this meeting, including, without
limitation, representations of the Applicant that: (A) the granting by the Agency of the Financial Assistance
with respect to the Project will be an inducement to the Applicant to undertake the Proposed Project in the City
of Glen Cove, New York (the “City”); (B) the completion of the Proposed Project and the leasing and
operation of the Project Facility by the Applicant will not result in the removal of a facility or plant of the
Applicant or any tenant, user or occupant of the Project Facility from one area of the State of New York (the
“State”) to another area of the State or in the abandonment of one or more plants or facilities of the Applicant
or any tenant, user or occupant of the Project Facility located in the State but outside the City; (C) the Proposed
Project will serve the public purposes of the Act by preserving permanent, private sector jobs and increasing
the overall number of permanent, private sector jobs in the State; (D) the granting of the Financial Assistance
by the Agency will promote the job opportunities, health, general prosperity and economic welfare of the
inhabitants of the City, and improve their standard of living, and prevent unemployment and economic
deterioration, and thereby serve the public purposes of the Act; and (E) the Project Facility will not constitute
a project where facilities or property that are primarily used in making retail sales of goods and/or
services to customers who personally visit such facilities constitute more than one-third of the total cost of
the Proposed Project; and

WHEREAS, any approval of the Proposed Project is contingent upon, among other things,
satisfactory due diligence results, including, without limitation, third party repots, and a final determination by
the members of the Agency to proceed with the Proposed Project following determinations by the Agency that:
(A) the public hearing and notice requirements and other procedural requirements contained in the Act relating
to the Proposed Project and the Financial Assistance have been satisfied; and (B) the undertaking of the
Proposed Project by the Agency and the granting of the Financial Assistance are and will be in compliance
with all other applicable requirements of the Act, Article 8 of the Environmental Conservation Law (the
“SEQR Act”) and the regulations adopted pursuant thereto (the “Regulations” and together with the SEQR
Act, collectively, “SEQRA™), and all other statutes, codes, laws, rules and regulations of any governmental
authority having jurisdiction over the Proposed Project or the Project Facility (collectively, the “Applicable
Laws”); and

WHEREAS, the Agency desires to encourage the Applicant to preserve and advance the job
opportunities, health, general prosperity and economic welfare of the people of the City, and to prevent
unemployment and economic deterioration, by undertaking the Proposed Project in the City; and

WHEREAS, although a resolution authorizing the undertaking of the Proposed Project has not yet
been submitted for approval by the Agency, a preliminary agreement (the “Preliminary Agreement”)
relative to the proposed undertaking of the Proposed Project by the Agency has been presented for
approval by the Agency;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE GLEN COVE
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. The Agency hereby authorizes the Executive Director of the Agency prior to the
granting of any Financial Assistance with respect to the Proposed Project: (A) to establish a time, date and
place for a public hearing (the “Public Hearing”) of the Agency to hear all persons interested in the
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location and nature of the Proposed Project and the proposed Financial Assistance being contemplated by
the Agency with respect to the Proposed Project, said Public Hearing to be held in the city, town or
village within which the Project Facility is or will be located; (B) to cause notice of said Public Hearing to
be given to the public by publishing a notice of said Public Hearing in a newspaper of general circulation
available to residents of the governmental units within which the Project Facility is or will be located,
such notice to comply with the requirements of and to be published in accordance with the requirements
of the Act; (C) to cause notice of said Public Hearing, pursuant to the Act, to be given to the chief
executive officer of the City, and of each county, town, village, school district and other affected tax
Jurisdiction in which the Project Facility is or will be located; (D) to conduct the Public Hearing or to
authorize a hearing officer to conduct the Public Hearing; (E) to cause a report of the Public Hearing
fairly summarizing the views presented at said Public Hearing to be promptly prepared and cause copies
of said report to be made available to the members of the Agency; and (F) to otherwise comply with or
cause compliance with all other procedural and other requirements imposed on the Agency pursuant to
Applicable Laws with respect to the Proposed Project and/or the Financial Assistance.

Section 2. The Applicant is hereby authorized to conduct such environmental, engineering,
cconomic, feasibility and other studies and preliminary planning and budgetary processes necessary or
convenient to enable the Agency to make its determination whether to proceed with the Proposed Project and
to grant the Financial Assistance; provided, however, that such authorization shall not entitle or permit the
Applicant to commence the acquisition, construction, installation or equipping of the Project Facility on behalf
of the Agency unless and until the Agency shall determine that all requirements of Applicable Laws have been
fulfilled. The officers, agents and employees of the Agency are hereby directed to proceed to do such things or
perform such acts as may allow the Agency to proceed to its final consideration of the Proposed Project. This
Resolution constitutes an authorization to conduct concurrent environmental, engineering, economic,
feasibility and other studies and preliminary planning with respect to the Proposed Project within the meaning
of Section 617.3(c)(2) of the Regulations and a determination of compliance with technical requirements
within the meaning of Section 617.3(c)(2) of the Regulations and does not constitute, and shall not be deemed
to constitute, either an approval by the Agency of the Proposed Project for the purposes of the Act or SEQRA
or a commitment by the Agency to approve the Proposed Project or to grant the Financial Assistance.

Section 3. Any expenses incurred by the Agency with respect to the Proposed Project and/or the
Financial Assistance shall be paid by the Applicant as set forth in the Preliminary Agreement.

Section 4. The findings of the Agency set forth herein are expressly conditioned upon full
compliance of the Applicant, the Proposed Project and the Project Facility with all Applicable Laws, and
the Applicant shall be required to provide evidence of same satisfactory to the Agency prior to the
granting of any Financial Assistance.

Section 5. If, following full compliance with all Applicable Laws, the Agency adopts a future
resolution (the “Future Resolution™) determining to proceed with the Proposed Project and to grant the
Financial Assistance, or any portion thereof, with respect to the Proposed Project and the Applicant complies
with all conditions set forth in the Preliminary Agreement and the Future Resolution, then the Agency will (A)
acquire an interest in the Project Facility pursuant to a deed, lease agreement, assignment of lease, license, bill
of sale and/or other documentation to be negotiated between the Agency and the Applicant (the “Acquisition
Agreement”); (B) construct, install and equip the Building and acquire and install the Equipment; (C) lease
(with the obligation to purchase), license or sell the Project Facility to the Applicant pursuant to a lease
agreement or an installment sale agreement (the “Project Agreement”) to be negotiated between the Agency

4



and the Applicant; and (D) provide the Financial Assistance with respect to the Proposed Project, all as
contemplated by the Preliminary Agreement and the Future Resolution.

Section 6. The form, terms and substance of the Preliminary Agreement (in substantially the
form presented at this meeting and attached hereto) are in all respects approved, and the Chairperson, Vice
Chairperson and Executive Director of the Agency are each hereby authorized, empowered and directed,
acting individually or jointly, to execute and deliver said Preliminary Agreement in the name and on behalf of
the Agency, with such changes therein as shall be approved by the officer executing same on behalf of the
Agency, the execution thereof by such officer to constitute conclusive evidence of such officer's approval of
any and all changes or revisions therein from the form now before this meeting.

Section 7. From and after the execution and delivery of the Preliminary Agreement, the officers,
agents and employees of the Agency are hereby authorized, empowered and directed, acting individually or
Jointly, to proceed with the undertakings provided for herein and therein on the part of the Agency, and are
further authorized to do all such acts and things and to execute all such documents as may be necessary or
convenient to carry out the purposes of this Resolution and comply with the terms and provisions of the
Preliminary Agreement as and when executed.

Section 8. The law firm of Phillips Lytle LLP, Garden City, New York, is hereby appointed
Counsel to the Agency with respect to all matters in connection with the Proposed Project. Counsel to the
Agency is hereby authorized, at the expense of the Applicant, to work with the Applicant, counsel to the
Applicant, and others to prepare, for submission to the Agency, all documents necessary to effect the
transactions contemplated by this Resolution.

Section 9. The Chairperson, Vice Chairperson and Executive Director of the Agency are each
hereby authorized and directed to distribute copies of this Resolution to the Applicant and to all other persons
required by Applicable Laws and to do such further things or perform such acts as may be necessary or
convenient to implement the provisions of this Resolution.

Section 10. This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:

VOTING
Pamela D. Panzenbeck, Chairperson AYE
Vincent C. Hartley, Vice Chair AYE
James J. Cappiello AYE
David V. Jimenez AYE
John Fielding AYE
Tom Scott AYE
Lisa Travatello AYE

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK )

COUNTY OF NASSAU )

WE, the undersigned officers of the Glen Cove Industrial Development Agency (the “Agency™),
do hereby certify that we have compared the foregoing extract of the minutes of the meeting of the
members of the Agency, including the Resolution contained therein, held on September 24, 2024, with
the original thereof on file in our offices, and that the same is a true and correct copy of said original and
of such Resolution set forth therein and of the whole of said original so far as the same relates to the
subject matters therein referred to.

WE FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.

WE FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, we have hereunto set our hand this 24 day of September, 2024.

= Chairperson ~ (/
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GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY
9 Glen Street, City Hall Glen Cove, New York 11542

MINUTES OF MEETING
September 24, 2024

Resolution #7(D)

RESOLUTION OF THE GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY
AUTHORIZING THE EXECUTIVE DIRECTOR TO ATTEND NY STATE ECONOMIC
DEVELOPMENT COUNCIL 2024 FALL IDA ACADEMY ON NOVEMBER 7, 2024

WHEREAS the Glen Cove Industrial Development Agency hereby authorizes Ann S.
Fangmann, Executive Director of the Agency to attend NYS Economic Development Council
Fall 2024 IDA Academy on November 7, 2024 at a member cost of $125.00 plus mileage and
meal expenses (if applicable).

The question of adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:

IDA MEMBERS YOTING
Chairperson Panzenbeck AYE
Vice Chair Hartley AYE
James J. Cappiello AYE
John J. Fielding AYE
David V. Jimenez AYE
Tom Scott AYE
Lisa Travatello AYE

The foregoing Resolution is thereupon declared duly adopted.
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Member Login

Ecénomxc Devebpmem‘éouncﬂ
(https://nysedc.org/)

Join Today (https://mms.nysedc.org/members/newmem/registration.php?
orgcode=NYED)

Learn More (https://nysedc.org/about_nysedc.php)

Events (https://mms.nysedc.org/members/calendar7.php?org_id=NYED) ‘

Regional Resources (https://nysedc.org/nys_assets.php)

2024 Fall IDA Academy - Westchester

Economic Development Council

2024 Fall IDA Academy
Thursday, November 7, 2024
Crotonville Conference Center, Westchester, 1 Old Albany Post Rd,

Ossining, NY

The IDA Academy provides regular training for Industrial Development Agency (IDA) staff
and executives on a variety of issues to help operate an IDA office more efficiently and
effectively. The Fall 2024 Academy will offer training sessions that include best practices,
powers and tools available to IDAs, and public policy that impacts their authority and



e e v

9:00 am-9:10 am
Welcome and Opening Remarks

Ryan Silva (https://www.nysedc.org/docs/Silva_Bio.pdf), Executive Director, New York State
Economic Development Council

9:10 am - 10:00 am
Details coming soon!

10:10 am-11:45 am
Authorities Budget Office: Board Member Training - This session must be attended live to
meet the ABO training requirement and receive credit

11:45 am-12:00 pm
Networking Break

12:00 pm-1:00 pm
Lunch and Learn

1:10 pm-2:10 pm
Details coming soon!

2:20 pm-3:20 pm
IDA Case Studies and Best Practices - Part |

3:30 pm-4:30 pm
IDA Case Studies and Best Practices - Part Il
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RXR Village Square Settlement Resolution (BID Assessments/PILOT Amounts)

A regular meeting of the Glen Cove Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency at City Hall, 9-13 Glen Street, Glen Cove, Nassau
County, New York, on September 24, 2024 at 6:15 p.m. local time.

The meeting was called to order by the Chairperson and, upon roll being called, the following
members of the Agency were:

PRESENT:

Pamela D. Panzenbeck Chairperson

Vincent C. Hartley Vice Chairperson/Treasurer
James J. Cappiello Member

David V. Jimenez Member

John Fielding Member

Tom Scott Member

Lisa Travatello Member

ABSENT:

None

THE FOLLOWING ADDITIONAL PERSONS WERE PRESENT:

Ann Fangmann Executive Director
Camille Byrne Secretary

Margo Zoldessy CFO/Assistant Secretary
Milan K. Tyler, Esq. Transaction Counsel

The attached resolution no. 2024-7E was offered by Chairperson Panzenbeck, seconded
by Vice Chair Hartley:
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Resolution No. 2024-7E

RESOLUTION OF THE GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY TAKING
OFFICIAL ACTION TOWARD AND APPROVING A SETTLEMENT OF CERTAIN MATTERS
INVOLVING A CERTAIN PROJECT FOR RXR GLEN COVE VILLAGE SQUARE OWNER
LI.C

WHEREAS, the Glen Cove Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title I of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”), and Chapter 374 of the 1974 Laws of New York, as amended, constituting
Section 919 of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
collectively referred to as the “Act™) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing,
industrial and commercial facilities, among others, for the purpose of promoting, attracting and
developing economically sound commerce and industry to advance the job opportunities, health, general
prosperity and economic welfare of the people of the State of New York, to improve their prosperity and
standard of living, and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act) or to
cause said projects to be acquired, constructed, reconstructed and installed and to convey said projects or
to lease said projects with the obligation to purchase; and

WHEREAS, RXR GLEN COVE VILLAGE SQUARE OWNER LLC, a limited liability
company organized and existing under the laws of the State of Delaware and authorized to do business in
the State of New York (the “Applicant™), previously presented a certain application for financial
assistance (the “Application”) to the Agency, which Application requested that the Agency consider
undertaking a mixed-use project (the “Project”) consisting of the following: (A) the acquisition of an
interest in an approximately 2.5-acre parcel of land located on Village Square, City of Glen Cove, County
of Nassau, New York (Section 31, Block 85, Lots 16, 37) (the “Land”), together with related
improvements to the Land, the demolition of the existing structures on the Land, and the acquisition and
installation therein and thereon of certain buildings aggregating approximately 165,000 square feet
(together, the “Building”), as well as furniture, fixtures, machinery and equipment (together, the
“Equipment”), all of the foregoing for use as a mixed-use residential, commercial and public use facility,
including certain public infrastructure and amenity work (collectively, the “Project Facility™); (B) the
granting of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect
to the foregoing, including potential exemptions or partial exemptions from real property taxes, mortgage
recording taxes and sales and use taxes (collectively, the “Financial Assistance”); and (C) the lease (with
an obligation to purchase) or sale of the Project Facility to the Applicant; and

WHEREAS, pursuant to a Resolution of the Agency dated August 22, 2017, the Agency
approved the Project and the Financial Assistance; and

WHEREAS, (A) the Applicant executed and delivered a certain bargain and sale deed or

company lease to the Agency, pursuant to which the Applicant conveyed an interest in the Land and the
Building to the Agency (the “Conveyance Instrument”), (B) the Applicant executed and delivered a
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certain Bill of Sale (the “Bill of Sale to Agency”) to the Agency, pursuant to which the Applicant
conveyed to the Agency its interest in the Equipment, (C) the Applicant executed and delivered a
Sublease Agreement (the “Lease”) between the Agency and the Applicant, pursuant to which the Agency
granted to the Applicant a leasehold interest in the Project Facility, (D) the Applicant caused to be
executed and delivered a certain Environmental Compliance and Indemnification Agreement (the
“Environmental Indemnification”) pursuant to which the Agency will be indemnified from and against
certain losses, costs, damages and liabilities, (E) the Applicant executed and delivered or caused to be
executed and delivered a certain Payment in Lieu of Taxes Agreement (the “PILOT Agreement”) to the
Agency, and to secure the obligations thereunder, a certain Mortgage and Assignment of Leases and
Rents in favor of the City of Glen Cove, New York (the “PILOT Mortgage™), (F) the Agency entered into
certain easements and other agreements regarding the public use and enjoyment of the “Village Square”
adjoining the Project Facility (together, the “Public Use Agreements™), and (G) the Applicant executed
and delivered and/or cause to be executed and delivered certain other certificates, documents, instruments
and agreements related to the Project (together with the Conveyance Instrument, the Bill of Sale to
Agency, the Lease, the Environmental Indemnification, the PILOT Agreement, the PILOT Mortgage and
the Public Use Agreements, collectively, the “Transaction Documents™); and

WHEREAS, the PILOT Agreement contains a provision affording the Applicant a credit against
the payments due thereunder for certain assessments paid by the Applicant; and

WHEREAS, certain disagreements and controversies have arisen under the PILOT Agreement
with regard to the Project and the credit for the Applicant’s payment of “Business Improvement District”
special assessments (“BID Taxes™) on the Project; and

WHEREAS, the Agency and the Applicant desire to resolve such disagreements and
controversies.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE GLEN COVE
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. The Agency hereby agrees to resolve said disagreements and controversies as
follows:

e Applicant has agreed to pay the second half 2024 BID Taxes now due in the amount of
$10,004.94, within ten (10) days after the date hereof. Such payment shall constitute a
settlement in full of all unpaid PILOT payments and BID Taxes due through the date of
this Resolution.

¢ Upon such payment of the second half 2024 BID Taxes, the Applicant will have paid
$77,407.23 in BID Taxes.

e In lieu of the credit provided for in the PILOT Agreement, Applicant has agreed to accept
a credit in the amount of $50,000, to be reflected in the PILOT billing under the PILOT
Agreement over the years 2025-2027, at the rate of $16,667 per year.

e Commencing in 2025, the Applicant shall pay the BID Taxes in full and receive a credit
for the full amount paid, to be reflected on the following PILOT invoice.

2
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Section 2. The Agency hereby ratifies, confirms and approves all actions heretofore taken
by the Executive Director and the staff of the Agency with respect to this issue, including, without
limitation, (a) those actions required to ensure full compliance with the requirements of the Act, SEQRA
and all other Applicable Laws that relate to the Project, and (b) the appointment of the law firm of Phillips
Lytle LLP, Garden City, New York, as Special Counsel to the Agency with respect to all matters in
connection with the Project.

Section 3. The Agency determines that the Applicant’s request with respect to a previously
approved and unchanged project is a Type II Action pursuant to SEQRA involving “continuing agency
administration” which does not involve “new programs or major reordering of priorities that may affect
the environment” (6 NYCRR §617.5(c)(20)) and therefore no Findings or determination of significance
are required under SEQRA. Further, no additional financial assistance is being requested by the
Applicant and, therefore, no public hearing of the Agency is required pursuant to Section 859-a of the
Act.

Section 4. The Agency is hereby authorized to execute and deliver an amendment(s) to the
PILOT Agreement and the other Transaction Documents and/or other documents necessary or appropriate
in connection with the foregoing settlement (the “Settlement Documents™).

Section 5. The form and substance of the Settlement Documents, in the forms used by the
Agency with respect to prior projects, together with such changes as the Chairman, the Vice Chairman or
the Executive Director may hereafter deem necessary or appropriate, are hereby approved. The
Chairman, the Vice Chairman, the Executive Director and the Chief Financial Officer are hereby
authorized, on behalf of the Agency, acting together or individually, to execute and deliver the Settlement
Documents.

Section 6. The Chairman, the Vice Chairman, the Executive Director and the Chief
Financial Officer of the Agency are hereby further authorized, on behalf of the Agency, acting together or
individually, to designate any additional Authorized Representatives (as defined in the Lease) of the
Agency.

Section 7. The officers, employees and agents of the Agency are hereby authorized and
directed, acting individually or jointly, for and in the name and on behalf of the Agency to do all acts and
things required or provided for by the provisions of the Settlement Documents, to execute and deliver all
such additional certificates, instruments, agreements and documents, to pay all such fees, charges and
expenses, and to do all such further acts and things as may be necessary or, in the opinion of the officer,
employee or agent acting, convenient or appropriate to effect the purposes of this Resolution and to cause
compliance with all of the terms, covenants and provisions of the Settlement Documents to which the
Agency is a party or which are binding on the Agency.

Section 8. The Chairman, the Vice Chairman, the Executive Director and the Chief
Financial Officer of the Agency are hereby authorized and directed to distribute copies of this Resolution
to the Applicant and to do such further things or perform such acts as may be necessary or convenient to
implement the provisions of this Resolution.
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Section 9.

This Resolution shall take effect imnmediately and shall be effective for one
hundred eighty (180) days from the date of its adoption.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:

Pamela D. Panzenbeck
Vincent C. Hartley
James J. Cappiello
David V. Jimenez
John Fielding

Tom Scott

Lisa Travatello

Chairperson

Vice Chairperson/Treasurer
Member

Member

Member

Member

Member

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK )
)SS.:
COUNTY OF NASSAU )

WE, the undersigned officers of the Glen Cove Industrial Development Agency (the “Agency”),
do hereby certify that we have compared the foregoing extract of the minutes of the meeting of the
members of the Agency, including the Resolution contained therein, held on September 24, 2024 with the
original thereof on file in our offices, and that the same is a true and correct copy of said original and of
such Resolution set forth therein and of the whole of said original so far as the same relates to the subject
matters therein referred to.

WE FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law™), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.

WE FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, we have hereunto set our hand this 24 day of September, 2024.

// :
[,

Chairman
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PRELIMINARY AGREEMENT

THIS PRELIMINARY AGREEMENT (this “Preliminary Agreement”) dated as of the 25 day of
September, 2024, between the GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY (the
"Agency"), a public benefit corporation organized and existing under the laws of the State of New York,
and 115 GLEN STREET PROPERTY OWNER, LLC, a limited liability company organized and existing
under the laws of the State of Delaware and qualified to do business in the State of New York as a foreign
limited liability company.

WITNESSETH:

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the
1969 Laws of New York, constituting Title I of Article 18-A of the General Municipal Law, Chapter 24
of the Consolidated Laws of New York, as amended (the “Enabling Act”), and Chapter 374 of the 1974
Laws of New York, as amended, constituting Section 919 of said General Municipal Law (said Chapter
and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop,
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and
furnishing of manufacturing, industrial and commercial facilities, among others, for the purpose of
promoting, attracting and developing economically sound commerce and industry to advance the job
opportunities, health, general prosperity and economic welfare of the people of the State of New York, to

improve their prosperity and standard of living, and to prevent unemployment and economic
deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct, reconstruct and install one or more "projects” (as defined in the Act) or to
cause said projects to be acquired, constructed, reconstructed and installed and to convey said projects or
to lease said projects with the obligation to purchase; and

WHEREAS, the Applicant presented a draft application for financial assistance (the
“Application”) to the Agency, which Application requested that the Agency consider undertaking a
project (the “Proposed Project”) consisting of the following: ((A)(1) the acquisition of an interest in an
approximately 22,093 square foot parcel of land located at 115 Glen Street, City of Glen Cove, Nassau
County, New York (Section: 23; Block: 11; Lots: 6-12, 134) (the “Land”), (2) the construction of an
approximately 29,118 square foot building (the “Building”) on the Land, together with related improvements
to the Land, including on-site parking, and (3) the acquisition of certain furniture, fixtures, machinery,
equipment and building materials (the “Equipment™) necessary for the completion thereof (collectively, the
“Project Facility”), all of the foregoing for use by the Applicant as a residential rental facility consisting of
approximately twenty-nine (29) residential rental units, at least ten percent (10%) of which units shall be
affordable housing units (up to 80% of area median income) and at least ten percent (10%) of which units
shall be workforce housing units (up to 130% of area median income); (B) the granting of certain “financial
assistance” (within the meaning of Section 854(14) of the General Municipal Law) with respect to the
foregoing in the form of potential exemptions or partial exemptions from real property taxes, sales and use
taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (withan
obligation to purchase), license or sale of the Project Facility to the Applicant or such other entity(ies) as may
be designated by the Applicant and agreed upon by the Agency; and

WHEREAS, a portion of the Financial Assistance consisting of an exemption from real property
taxes, if granted, may represent a deviation from the Agency's uniform tax exemption policy with respect to
the making of payments in lieu of real property taxes; and



WHEREAS, the members of the Agency adopted a resolution (the “Preliminary Resolution™) on
September 24, 2024 requiring the execution of this Agreement by the Applicant and authorizing its
execution and delivery by the Agency (capitalized terms used herein but not otherwise defined herein
shall have the meanings ascribed to them in the Preliminary Resolution);

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the Agency and
the Applicant agree as follows:

Article 1. Representations.

Among the representations which have resulted in the execution of this Preliminary Agreement
are the following:

Section 1.01. The Applicant hereby represents to the Agency that:

(A) Based on the proposed use of the Project Facility, the economic effects of the
Proposed Project on the area in which it is situated, the employment reasonably expected to be
created by the acquisition, construction, installation, equipping and operation of the Project
Facility, and an analysis of how the Proposed Project would contribute to the realization of the
public purposes of promoting job opportunities in the City of Glen Cove, New York (the “City™),
and the prevention of economic deterioration in the City, the Proposed Project would constitute a
commercial facility with a significant impact on the area in which it is situated, and would
advance the Agency’s purposes by promoting job opportunities and preventing economic
deterioration in the City. Therefore, the Proposed Project would constitute a "project” within the
meaning of the Act.

(B) The execution, delivery and performance by the Applicant of this
Preliminary Agreement have been duly authorized by all necessary company action, and
this Preliminary Agreement has been duly executed and delivered by the Applicant and is
the legal, valid and binding obligation of the Applicant enforceable against the Applicant
in accordance with its terms.

(9] The Project Facility does not and will not constitute a project where
facilities or property that are primarily used in making retail sales of goods and/or
services to customers who personally visit such facilities constitute more than one-third
of the total cost of the Project Facility. For purposes of this representation, retail sales
shall mean: (i) sales by a registered vendor under Article 28 of the New York Tax Law
primarily engaged in the retail sale of tangible personal property, as defined in
subparagraph (i) of paragraph four of subdivision (b) of Section 1101 of the New York
Tax Law; or (ii) sales of a service to such customers.

(D) The undertaking of the Proposed Project will not result in the removal of
a facility or plant of the Applicant or any tenant, user or occupant of the Project Facility
from one area of the State of New York to another area of the State of New York or in the
abandonment of one or more plants or facilities of the Applicant or any tenant, user or
occupant of the Project Facility located in the State of New York (but outside the City).
Therefore, the provisions of subdivision (1) of Section 862 of the Act would not be
violated as a result of the granting of the Financial Assistance by the Agency to the
Applicant.



(E) Each owner, occupant or operator that would receive Financial
Assistance with respect to the Proposed Project is in substantial compliance with

applicable federal, state and local tax, worker protection and environmental laws, rules
and regulations.

" As of the date of this Agreement, the Applicant is in substantial
compliance with all provisions of Article 18-A of the General Municipal Law, including,
but not limited to, the provisions of Section 859-a and Section 862(1) thereof.

Q) The granting by the Agency of the Financial Assistance with respect to

the Proposed Project would be an inducement to the Applicant to undertake the Proposed
Project in the City.

H) The Applicant would not undertake the Proposed Project in the City,
without the granting of the Financial Assistance by the Agency.

1)) There is a lack of affordable, safe, clean and modern rental housing in
the City. Such lack of rental housing has resulted in individuals leaving the City and
therefore adversely affecting employers, businesses, retailers, banks, financial
institutions, insurance companies, health and legal services providers and other merchants
in the City and otherwise adversely impacting the economic health and well-being of the
residents of the City, employers, and the tax base of the City.

Section 1.02. This Preliminary Agreement shall not commit the Agency to undertake the
Proposed Project or to grant to the Applicant any Financial Assistance with respect to the Proposed
Project. The members of the Agency shall decide, in their sole and absolute discretion, whether or not to
undertake the Proposed Project and to grant such Financial Assistance, and then only following a
determination by the members of the Agency that all requirements of applicable laws, rules and

regulations and the policies and procedures of the Agency (collectively, “Legal Requirements”) have been
fulfilled.

Article 2. Undertakings on the Part of the Agency.

Based upon the statements, representations and undertakings of the Applicant, and subject to the
conditions set forth herein, the Agency agrees as follows:

Section 2.01. The Agency shall undertake formal consideration of the Proposed Project and the
Financial Assistance relating to the Proposed Project, subject to the conditions contained in this

Preliminary Agreement, including, but not limited to, the provision of Section 1.02 above and the
following conditions:

(A) The Agency shall receive, in form and substance satisfactory to the Agency, such rulings,
approvals, resolutions, consents, certificates, opinions of counsel and other instruments and proceedings

as shall be specified by the Agency in connection with the Proposed Project and the various documents to
be executed in connection with the Proposed Project;

(B) The Applicant shall provide the Agency and all other “involved/interested agencies” with
all information and statements that may be required by said respective entities to ensure compliance by

said entities with the New York State Environmental Quality Review Act and the regulations promulgated
thereunder (collectively, “SEQRA™).



© The Applicant shall comply with and shall provide the Agency with all information,
documentation and statements required for the Agency to comply with the requirements of all Legal
Requirements.

Article 3. Undertakings on the Part of the Applicant.

Based upon the statements, representations and undertakings of the Agency and subject to the
conditions set forth herein, the Applicant agrees as follows:

Section 3.01. The Applicant hereby agrees to indemnify, defend (with counsel selected by the
Agency) and hold the Agency (and its members, officers, agents, attorneys and employees) harmless from
any and all liability, damages, causes of actions, losses, costs or expenses incurred by the Agency in
connection with: (A) examination and processing of, and action pursuant to or upon, the Application,
regardless of whether or not the Application, the Proposed Project or the Financial Assistance are
favorably acted upon by the Agency, (B) the acquisition, construction, installation and equipping of the
Project Facility, and (C) any further action taken by the Agency with respect to the Proposed Project;
including, without limiting the generality of the foregoing, (i) all fees and expenses of the Agency’s
general counsel, transaction counsel, economic development consultant, real property tax valuation
consultant and other experts and consultants (if deemed necessary or advisable by the Agency) heretofore
or hereafter incurred, and (ii) all other expenses incurred by the Agency in defending any suits, actions or
proceedings that may arise as a result of any of the foregoing. If, for any reason whatsoever, the Agency
decides not to proceed with consideration of the Application or the proposed Project or the Applicant fails
to conclude or consummate necessary negotiations or fails within a reasonable or specified period of time
to take reasonable, proper or requested action or withdraws, abandons, cancels, or neglects the
Application or if the Applicant is unable to secure third party financing, if required, or otherwise fails to
conclude the Proposed Project, then upon presentation of an invoice by the Agency, its agents, attorneys
or assigns, the Applicant shall pay to the Agency, its agents, attorneys or assigns, as the case may be, all
fees and expenses reflected in any such invoice.

Section 3.02. The Applicant agrees that each of the Agency’s general counsel, transaction
counsel, economic development consultant, real property tax valuation consultant and other experts and
consultants is an intended third-party beneficiary of this Preliminary Agreement, and that each of them
may (but shall not be obligated to) enforce the provisions of Section 3.01 of this Preliminary Agreement,
whether by lawsuit or otherwise, to collect the fees and expenses of such party or person incurred by the
Agency (whether or not first paid by the Agency) with respect to the Application. The Applicant further
agrees that the Agency may (but shall not be obligated to) directly enforce the provisions of Section 3.01
of this Preliminary Agreement against the Applicant, whether by lawsuit or otherwise, to collect such fees
and expenses.

Section 3.03. The Applicant will take such further action and adopt such further proceedings as
the Agency may deem necessary to implement its aforesaid undertakings or as the Agency may deem
appropriate in pursuance thereof.

Section 3.04. This Preliminary Agreement is intended to facilitate discussion regarding the
Proposed Project, and neither this Preliminary Agreement nor any discussions or course of conduct
between the parties or their representatives shall constitute an agreement, offer or legally binding
commitment by the Agency to undertake the Proposed Project or to grant the Financial Assistance. This
Preliminary Agreement does not purport to summarize or contain all the conditions, covenants,
representations, warranties and other provisions that would be contained in the definitive documentation
between the Agency and the Applicant relating to the Proposed Project.



Article 4. General Provisions.

Section 4.01. (A) All notices and other communications hereunder shall be in writing and shall
be deemed given (i) when mailed by United States registered or certified mail, postage prepaid, return
receipt requested, (ii) when delivered by hand delivery to the undersigned, or (iii) one (1) day after

deposit with Federal Express or other nationally recognized overnight courier for delivery, addressed as
follows:

hH To the Agency:

Glen Cove Industrial Development Agency
9 Glen Street

Glen Cove, NY 11542

Attention: Executive Director

2 To the Applicant:
115 Glen Street Property Owner, LLC
c/o Ornstein
223 Wall Street, #393
Huntington, NY 11743
Attn: Clifford Fetner

B) The Agency and the Applicant may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates and other communications shall be sent.

Section 4.02. All covenants and agreements herein contained by or on behalf of the Agency and
the Applicant shall bind and inure to the benefit of the respective permitted successors and assigns of the
Agency and the Applicant, as the case may be, whether so expressed or not.

Section 4.03. The obligations and agreements of the Agency contained herein shall be deemed
the obligations and agreements of the Agency, and not of any member, officer, agent or employee of the
Agency in his individual capacity, and the members, officers, agents and employees of the Agency shall
not be liable personally hereon or be subject to any personal liability or accountability based upon or in
respect hereof or of any transaction contemplated hereby. The obligations and agreements of the Agency
contained herein shall not constitute or give rise to an obligation of the State of New York or of the City
and neither the State of New York nor the City shall be liable thereon; and further, such obligations and
agreements shall not constitute or give rise to a general obligation of the Agency, but rather shall
constitute limited obligations of the Agency payable solely from the revenues of the Agency derived and
to be derived from the lease, sale or other disposition of the Project Facility.

Section 4.04. Notwithstanding any provision of this Preliminary Agreement to the contrary, the
Agency shall not be obligated to take any action pursuant to any provision hereof unless (A) the Agency
shall have been requested to do so in writing by the Applicant; and (B) if compliance with such request is
reasonably expected to result in the incurrence by the Agency (or any member, officer, agent or employee
of the Agency) of any liability, fees, expenses or other costs, the Agency shall have received from the
Applicant security or indemnity satisfactory to the Agency for protection against all such liability and for
the reimbursement of all such fees, expenses and other costs.

Section 4.05. This Preliminary Agreement may be executed in several counterparts, each of
which shall be an original and all of which shall constitute but one and the same instrument. Signatures
by facsimile or in Portable Document Format shall be deemed to constitute originals.
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IN WITNESS WHEREOF, the parties hereto have entered into this Preliminary
Agreement as of the date and year first written above.

115 GLEN STREET PROPERTY GLEN COVE INDUSTRIAL
OWNER, LLC DEVELOPMENT AGENCY
By: By:

Name: Clifford Fetner Name: Ann S. Fangmann

Title: Authorized Signatory Title: Executive Director






